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Bonorable ¥, T, Graham
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Cameron Count
Brownsville, Texas

Opinion No. 0-8913

Res Whether the "laft hip? el
"lefs hip done" sonstitule
the szoe portion of
mal for the puxpos
istration of brs

Dear Sirs

We have regeived yo
vhioh i3 quoted below:

pn for registira-
e the brand was

2 designated upon whish to place
hther than '"the left side!, the County
*A' and sdvised him that he should

i specifie portion of the animal upon

"Two days later, 'B' filed an application with
the County Clerk for resgistration of a brand and
sarmarks, the brand being an '0O' %o be placed on

JL

MO COMMUNIGATION (5 TO BR CONSTRURD AG A DEFARTMENTAL OFINION UNLESS ARPROVED BY THE ATTORNEY GXNERAL OR FIAST ASKISTANY

[

J



e

R

5

Honorable ¥, T, Graham - Page 2

'the lef% hip bone',

*"The following day Yhe County Clerk regeived ,
a reply from his letter to 'A', in which reply,-
'A' deslgnated 'the left hip' of the animal as

tha wondd cm AP tha andmal sitwmam whiah &
wile DOM walaa UL k& anikids upOs walisa b

the brand.

- “1-‘
v PpiGve

"The County Clerk recorded the brand of *A',
and has 30 far withheld from resgistration the
application of 'B' for registration of his brand,
and he has referred the matter to me for advige
a8 o whether or not he should record *B's' brand,

"I have before me Opinion No, O=11l14 written
by the Office of the Attorney General and ap-
proved under dats of November lst, 1939, during
the tenure of office of Gersld ¢, Mann,

*I have read the variocus statutes relative to
registration of brands on livestook, and while
it 1s olear from the statutes and the deocisions
construing the statutes that the County Clerk
shall not record and register two identical brands,
and while 1% is als0o olear that the same markings
or oharacters oonstituting branda, may be actually
separate brands when or if loocated on different
parts of an animal, I have not been able to find
a deoision whioh definitely would settles the ques-
tion presented to the County Clerk. I am of the
opinion that an '0' t© be placed upon ‘the left
hip' of the animal is the same brand as an 'Qf
to be placed on 'the left hip bone'; in other
words, it appesars to me that the left hip and the
left hip bone, for branding purposes, should and
probably would be by the Courts gonstrued to be
the same part of en animal, 'B', however, in-
sists that among cattle breeders and raisers
that for branding purposes, the left hip bone is
an entirely separate and dlstinot portion of the
animal from the left hip.
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"Both 'A' and 'B' appear to have been using
the brands that they are now seeking to register
for a number of years, and since 'B' is so dn-
sistent that the left hip bone is & separate and
distinot portion of the animal for bdranding pur-
poses from the left hip, and since 1 have not been
able to locate any deoisions or opinions from your
dspartment that seem to answer this guestion, I
would appreolate your advioe in the matter.”

The pertinent and controlliag parte of the oivil
statutes relative %0 your inquiry are set out below:

"Article 8890, Every person who has eattls,
e o s« Shall have an ear mark and a brand differ-
ing ‘from the sar mark and brend of his neighbors,
which ear mark and brand shall be reoordsd by the
oounty olerk of the ocounty where such anjimals
shall bs . , . " (Aots 1848, p. 1058)

*Article 689% . . . . . Any person may resord
such brand and/or mark as he may desire to use
provided no other person has reocorded such brand
and /or n;ark ¢« o o" {Acts 1943, 48%h Leg., p. 471,
Ch, 315

In addition %0 the above, Artigle 1488 of the Penal
Code of Texas plages a fine upon a County Olerk who reocords
a brand when the person having same recorded fails %o de-
aignate the part of the anims) upon whioch the same is to
be placed,

The former opinicn of this Department Mo, 0-1114,
to whioh you refer, holds that 1%t is possidle for two
persons to have the same figure as a brand, dbut only if
they place the brand at a distinotly different place on
the animal's body,
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we are not gonosrned hére with the precise fnatory
of a 9ow, but rather with a law desizned to provife a prac-
tical and orderly asens of {dentificatica of stoek for
cattlezen, It {s our belief that the County Clerk is legale
ly Justified in withholéing froa registration and refusing
to register a brand which, under VLhe sirouistances stated,
% is requested 3o be iuud in suah proximity Lo the position
of another identical registered bBrend that it {» esonfusing
: and defeats the very purpose of the law. >inge the nuaber
of poasibvle eombdbinati.ne of symbols, letters and figures
wkioh say bs adopted as & drand ars virtuslly imexhaustidle,
it would sppear the$ 10 hardsaip will be worked by the
Cleri's setion.

o ol .

e
g

Ashuming that the Clerk has legally registered a
br:nd of "O" %0 bs plaesd on "the left hip®, Lt is our
ecnslusion that he Jussified in refusing to register
that ldentlcal brand for "the left aip bene*®,

Yery truly yours,
ATTOANEY QiKERAL OF TRXAS
oy (lre
Augens Alvis
Assistant

L K (e

Jagk K. Ayer
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